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RELIGIOUS DISCRIMINATION AND
THE U.S. DEPARTMENT OF
JUSTICE: SCOPE OF JURISDICTION
AND COMPLAINT PROCEDURE

The United States Department of Justice’s Civil
Rights Division enforces awide range of federal statutes
that prohibit discrimination in a variety of contexts,
prosecutes civil rights crimes, and enforces statutes
ensuring that certain federal congtitutional rights are
protected. While the Civil Rights Division was founded
in 1957 and is best known for its work toward ending
racial discrimination in education, voting, and other areas,
many of the statutes the Division enforces bar
discrimination on the basis of rdigion or criminaize acts
of violence against persons or property on the basis of
religion. Below is a summary of these statutes. In
Appendix A, | have reprinted the text of a pamphlet,
designed for the layman, that contains examples of
potentia violations under the various statutes and includes
detailed contact information describing how to file a
complaint with the Civil Rights Division. Appendix B is
a pamphlet describing in detail the Division's jurisdiction
under the land-use provisions of the Religious Land Use
and Institutionalized Persons Act of 2000 (RLUIPA).
Appendix C contains recent issues of the Division’s
newdletter “Religious Freedom in Focus’ that describe
some of our recent cases in detail.

I. EDUCATION

The Civil Rights Division's Educational
Opportunities Section enforces Title IV of the Civil
Rights Act of 1964, 42 U.S.C. 2000c-6, which prohibits
discrimination based on religion in public primary and
secondary schools, as well as colleges and universities.
Subsection a (1) authorizes the Attorney Generd to bring
suit in response to a written complaint by a parent that a
child is being “deprived by a school board of the equal
protection of the laws.” Subsection a (2) permits the
Department to bring suit upon receiving a written
complaint that a student has been “denied admission to or
not permitted to continue in attendance at a public college
by reason of race, color, religion, sex or national origin.”
Under either subsection, the Attorney General must find
that the signer is “unable . . . to initiate and maintain
appropriate legal proceedings for relief and that the
ingtitution of an action will materialy further the orderly
achievement of desegregation in public education.” The
Attorney General has delegated this authority to the Civil
Rights Division. An additional mechanism for Division
involvement in education cases (and various other civil

rights cases) is found in Title IX of the Civil Rights Act
of 1964, 42 U.S.C. § 2000h-2. This Title permits the
Attorney Genera to intervene in any action in federal
court, involving any subject matter, “seeking relief from
the denia of equal protection of the laws under the
fourteenth amendment to the Constitution on account of
race, color, religion, sex or national origin,” if such
intervention is timely made and the Attorney Genera
certifies that the case is of “general public importance.”
Enforcement of this provision has been delegated to the
Civil Rights Divison. The Division also files amicus
briefs at the district court and appeals court level on
education-related issues, as it does in other civil rights
cases. Recent cases have included intervention in a case
in which a Mudim student was prevented from wearing
a religious headcovering despite the school’s permitting
students to wear headcoverings for certain secular
reasons, Hearn v. Muskogee Public School District
020, No. Civ. 03 598-S (E.D. Ok., 2003), and an
investigation and amicus submission in a case involving a
student denied excused absences for days he observed
a religious holiday. Scheidt v. Tri-Creek School Corp.,
No. 2:05-CV-204 (N.D. Ind. 2005). The first was
resolved by consent decree, the second by settlement.

Il. EMPLOYMENT

Title VII of the Civil Rights Act of 1964, 42 U.S.C.
§ 2000e, prohibits discrimination in public and private
employment, and requires employers to make reasonable
accommodation of employees' religious beliefs and
practices. The Civil Rights Division has responsibility for
litigation under Title VII against state and loca
governmental entities. Individual cases of discrimination
against state and local governmental entities must be filed
in the first instance with the Equal Employment
Opportunity Commission, which can refer cases to the
Civil Rights Division for litigation. However, where a
pattern or practice of discrimination by a governmental
entity is aleged, the Civil Rights Division may file suit on
its own valition. Recent cases include a pattern-or-
practice suit against the Los Angeles Metropolitan
Transit Authority for falure to reasonably accommodate
the religious needs of Sabbath observers, United States
v. Los Angeles County Metropolitan Transit Authority,
No. CV 04-07699 (C.D. Ca 2005), and a pattern-or-
practice suit against the New York Metropolitan Transit
Authority dleging discrimination against and failure to
accommodate bus and subway drivers who are required
by their faith to wear religious headcoverings. United
Sates v. New York Metropolitan Transit Authority,
No. CV-04 4237 (filed Sept. 30, 2004). The Los Angeles



Religious Discrimination and the U.S. Department of Justice: Scope of Jurisdiction and Complaint Procedure

Chapter 6

MTA case was recently resolved by a consent decree.
The New York MTA case is pending.

[11. HOUSING

The Housing and Civil Enforcement Section of the
Civil Rights Division enforces the Fair Housing Act, 42
U.S.C. 3601, which prohibits housing discrimination on
the basis of race, color, rdigion, sex, national origin,
disability, or familia status. Recent cases handled by the
Divison include the case of a Chicago man who
harassed his neighbors because of their Jewish religion,
United Sates v. Altmayer, No. 05 C 1239 (N.D. Ill.
2005), and a case against the San Francisco Housing
Authority for failure to take action to prevent harassment
of Mudims by other tenants. United States v. San
Francisco Housing Authority, No. C 02-4540 CW
(N.D. Ca 2004). Both cases resulted in consent
decrees.

IV. PUBLIC ACCOMMODATIONS

The Housing and Civil Enforcement Section also
enforces Title Il of the Civil Rights Act of 1964, 42
U.S.C. 82000a, which prohibits discrimination in public
accommodations such as restaurants and motels on the
basis of race, color, religion, or nationa origin, and Title
Il of the Act, 42 U.S.C. § 2000b, which authorizes the
Attorney Genera to bring suit when a person has been
denied equal access to public facilities on account of
race, color, religion, or nationa origin. A recent Title Il
case involved a Sikh man who was denied entry to a
restaurant because he was wearing a turban. Matter of
F&K Management (2003). The case was resolved by
out-of-court settlement. A recent Title 11l case involved
a Texas Senior Center that barred seniors from praying
before meals, singing gospel songs, and holding Bible
studies. Barton v. City of Balch Springs, No. 3:03-
CV-2258-G (N.D.Tex 2004). The Division opened an
investigation after the seniors filed an action in federal
court. The case was resolved by settlement.

V. RLUIPA

The Rdigious Land Use and Institutionalized
Persons Act (RLUIPA), 42 U.S.C. 88 2000cc, et seq.,
was passed by Congress unanimously in 2000. It
includes a section protecting individuas, houses of
worship, and other religious institutions from
discrimination in zoning and landmarking laws, and a
section protecting the religious rights of persons confined
to institutions, such as prisoners.

Regarding the land-use portion, Congress found that
the right to assemble for worship is at the very core of
the free exercise of religion. Religious assemblies cannot

function without a physical space adequate to their needs
and consistent with their theological requirements. The
right to build, buy, or rent such a space is an
indispensable adjunct of the core First Amendment right
to assemble for religious purposes. Religious assemblies,
especialy, new, small, or unfamiliar ones, may beillegally
discriminated against on the face of zoning codes and
aso in the highly individuadized and discretionary
processes of land use regulation. Zoning codes and
landmarking laws may illegdly exclude rdigious
assemblies in places where they permit theaters, meeting
halls, and other places where large groups of people
assemble for secular purposes. Or the zoning codes or
landmarking laws may permit religious assemblies only
with individuaized permission from the zoning board or
landmarking commission, and zoning boards or
landmarking commission may use that authority in
illegally discriminatory ways.

To address these concerns, RLUIPA prohibits
zoning and landmarking laws that substantially burden the
religious exercise of churches or other religious
assemblies or institutions absent the least restrictive
means of furthering a compelling governmental interest.
This prohibition applies in any situation where: (i) the
state or local government entity imposing the substantial
burden receives federal funding; (i) the substantial
burden affects, or removal of the substantial burden
would affect, interstate commerce; or (jii) the substantial
burden arises from the state or local government's formal
or informal procedures for making individualized
assessments of a property's uses.

In addition, RLUIPA prohibits zoning and
landmarking laws that: (1) treat churches or other
religious assemblies or institutions on less than equal
terms with nonrdigious inditutions; (2) discriminate
against any assemblies or institutions on the basis of
religion or religious denomination; (3) totally exclude
rdigious assemblies from a jurisdiction; or (4)
unreasonably limit religious assemblies, institutions, or
structures within ajurisdiction.

The ingtitutionadized persons section of RLUIPA
provides that if aregulation imposes a substantial burden
on the religious beliefs or practices of persons confined
to certain institutions, the government must show a
compelling justification, pursued through the least
restrictive means.

RLUIPA provides for a private cause of action to
enforce its provisions. The dtatute also authorizes
Department of Justice to investigate aleged RLUIPA
violations and bring a lawsuit to enforce the statute. The
Department can obtain injunctive, but not monetary,
relief.
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Cases under the land-use provisions are handled by
the Divison's Housing and Civil Enforcement Section.
Cases under the institutionalized persons provision are
handled by the Division's Specia Litigation Section.
Recent cases include a suit against a New York village
that dlegedly enacted an ordinance barring dormitories in
order to prevent an Orthodox Jewish boarding school to
locate there, United Sates v. Village of Airmont, No.
05 Civ. 5520 (S.D.N.Y., filed June 10, 2005),
and a case against the city of Hollywood, Florida for
discrimination against an Orthodox Jewish synagogue
that sought to operate in a residentia district. United
Sates v. City of Hollywood, No. 05-60687 (S.D. Fl.,
filed April 26, 2005). Both cases are pending.

VI. CRIMES AGAINST PERSONS AND

PROPERTY BASED ON RELIGION

The Civil Rights Divison's Criminal Division, in
conjunction with U.S. Attorney’s offices around the
country, prosecutes violaions of criminal civil rights
statutes. In the area of religion-based bias crimes against
individuals, this encompasses 18 U.S.C. § 241
(conspiracy against rights), 18 U.S.C. § 245 (crimina
interference with federaly protected activities), and 42
U.S.C. § 3631 (criminal interference with housing rights).
There are two provisions that specifically address
vandadism and ason of religious property and
interference with persons’ exercise of their religion. The
Church Arson Prevention Act, 18 U.S.C. § 247, make it
a crime to deface, damage or destroy religious rea
property, or interfere with a person’s religious practice,
in situations affecting interstate commerce. The Act aso
bars defacing, damaging, or destroying religious property
because of the race, color or ethnicity of persons
associated with the property. Additionally, 18 U.S.C. §
248 also makes it acrimeto, “by force or threat of force
or by physical obstruction, intentionaly injure [ 1],
intimidate[ ] or interfere [ ] with or attempt[ ] to injure,
intimidate or interfere with any person lawfully exercising
or seeking to exercise the First Amendment right of
religious freedom at a place of religious worship” or to
“intentionaly damage] ] or destroy[ ] the property of a
place of religious worship.”  Recent prosecutions
involving these criminal statutes include a case in which
a Texas man threw a Molotov Cocktail at a mosque, and
placed another on its utility meter, United States v.
Nunez-Flores (W.D. Tex. 2005), and United States v.
Sgley and Smith (D. Ore. 2004), a case in which white
supremacists in Portland, Oregon spray-painted
swastikas and anti-Jewish messages a a Jewish
cemetery. Both cases resulted in guilty pleas.
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